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आदेशआदेशआदेशआदेश/ORDER 

 
PER DIVA SINGH 

    The  present  appea l  is  f i led by  the  assessee  against  

the  order  dated  13 .11.2018 o f  CIT(A ) -3,  Ludhiana 

perta ining  to  2010-11 assessment  year .  A l though var ious 

grounds have  been  ra ised  assa i l ing  the  mer its  o f  the  

addi t ions sustained,  however ,  the  par t ies  were  heard  on 

ground No.  1 .  This ground is  reproduced hereunder  for  the  

sake o f  completeness  :  
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“The Hon'ble CIT (A) has not followed the law of  natural 
justice while conf irming additions by the ld. AO.” 

2.  However ,  be fore  proceeding  to  address  the  arguments 

o f  the  part ies  on the  aforesaid ground,  i t  i s  re levant  to  

f irst  address the  de lay  o f  56 days po inted out by the  

Regis t ry  in  the  f i l ing  o f  the  present appeal .    

3 .  The  ld.  AR re ly ing  upon the  appl icat ion dated 

27 .10.2020 supported  by  an af f idav it  moved  by  Mr.  Br i j  

Bhushan Sharma,  Di rector  o f  the  company submit ted  that  

the  de lay has occurred as  a l l  mai ls  o f  the  not ices  as we l l  

as  communicat ion  o f  the  order e tc .  were  d irect ly  sent  to  

the  Mai l  Id  o f  the  assessee 's  counse l .   The  sa id  counse l ,  i t  

was submitted ,  f or  some  reasons kept  the  assessee  

unrepresented be fore  the  CIT(A )  a lso and did not  keep the  

assessee  a lso in formed.   Ul t imate ly  on  fo l lowing up and 

knowing the  lapses ,  the  assessee  changed the ir  counse l  to  

Mr .  Rajeshwar Prashad Pa inuly,  the  arguing  counse l .   

Hence,  i t  was his  submiss ion that  the  de lay has  occurred 

on account  o f  reasons beyond the  contro l  o f  the  assessee .   

In  these  c ircumstances,  i t  was h is  prayer  that  the  de lay 

may be  condoned and al lowing Ground No.  1  on  these  very 

facts  the  issues may be  remanded back.   Re fer r ing  to  the  

dates  mentioned in  para  4  on which the  hear ings were  

s tated  to  be  f ixed,  i t  was submitted  that  not  d isput ing 
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these  facts  s ince  the  assessee  remained unrepresented for  

no  fault  o f  his  own,  the  prayer  may be  a l lowed.  

4 .  The  ld .  Sr.DR on considering  the  record d id not  

oppose  the  prayer  for  condonat ion  of  de lay  nor  the  prayer  

for  remand back to  the  f i l e  o f  the  CIT(A ) .  

5 .  We  have  heard the  r iva l  submiss ions and perused the  

mater ia l  ava i lable  on record .   In  the  facts  o f  the  present 

case ,  i t  is  seen that  be fore  the  AO,  the  assessee  was 

represented by  Shr i  Nog inder  La l ,  ITP.   Addi t ion of  Rs .  56 

lacs  was made by  the  AO for  the  reasons set  out  in  the  

order  which we re fra in f rom address ing  present ly .   The  

addi t ion was cha l lenged  in  appea l  be fore  the  CIT(A ) .   On 

each o f  the  dates,  the  appeal  came up for  hear ing  be fore  

the  Fi rs t  Appe l la te  Author ity ,  i t  i s  seen that  the  assessee  

remained  unrepresented.  In  the  c ircumstances,  the  

submissions as  advanced  on behal f  o f  the  assessee  by way 

o f  the  appl icat ion  on  record and the  a f f idavi t  re l ied upon 

by  the  ld .  AR,  we  deem i t  appropr ia te  and in the  inte rests 

o f  just ice  to  condone  the  de lay as  hav ing  been caused  by 

reasons beyond the  contro l  o f  the  assessee .   For  s imi lar  

reasons a l lowing ground No.  1 ,  the  impugned order  i s  set  

as ide  and the  issues  are  restored back  to  the  f i le  o f  the  

CIT(A ) .  The  ld .  AR was d irected to  ensure  that  the  trust  
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reposed in  the  assessee  i s  not  abused and the  assessee  

part ic ipates  be fore  the  Fi rs t  Appe l late  Authori ty  ful ly  and 

fa i r l y  to  ensure proper  ad judicat ion  of  the  issues .   I t  was 

made  c lear  that  in the  eventua l i ty  o f  abuse o f  the  

opportuni ty  so  provided  in  good  fa i th ,  the  ld .  CIT(A )  would 

be  at  l iberty  to  pass  an order  on  the  bas is  o f  mater ia l  

avai lable  on  record .   Sa id  order  was pronounced in  the  

presence  o f  the  part ies v ia  Webex.   

6 .   In  the  resul t ,  the  appeal  o f  the  assessee  is  a l lowed 

for  s ta t i st ica l  purposes .  

 Order  pronounced on 04 January ,2022. 
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